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INTRODUCTION 
 
 
1.1 In their minute dated 15 July 2022, the Hearing Panel for the Natural Features 

and Landscape topic directed staff to undertake further work in response to 

evidence from North Canterbury Fish and Game (NCFG), Upper Waimakariri 

Rakaia Group (UWRG), and the Environmental Defence Society (EDS). In 

particular, it was requested that staff provide a supplementary statement of 

evidence, and some draft provisions addressing: 

 

1.1.1 The importance of indigenous vegetation to the ONL, and VAL, 

landscapes; 

 

1.1.2 Draft provisions relating to recognition of the role that indigenous 

vegetation plays in landscape values, and the policy and rule framework 

for addressing effects on vegetation in terms of effects on important 

landscape values, which might include amendments to the Overview, 

Objective, Policies, Rules, and Assessment matters; and 

 

1.1.3 Consideration of relevant provisions in other relevant Chapters in 

particular the Ecosystems and Indigenous Biodiversity Chapter. This 

work should take account of the staff recommendations made in the 

s42A report for Hearing 10, and should also consider the way the two 

chapters work together to provide the appropriate level of protection 

for indigenous vegetation. 

 

1.2 The Hearing Panel requested that this work is completed and sent to the Panel 

for further consideration by 30 September 2022. The response is set out in this 

memorandum through the discussion below. 

 

DISCUSSION 

 

[1] The importance of indigenous vegetation to the ONL, and VAL, landscapes; 

 

1.3 I asked Mr Bentley to respond to the first point – his full response is included 

in Appendix 1. In his view (and in summary), indigenous vegetation is a very 

important element of identified ONL and VAL’s in the Selwyn District. 

Specifically, he states that: 

 

The presence, extent, coverage and intactness of indigenous vegetation in 

relation to other land uses and landscape factors is imperative in establishing 

whether or not a landscape is ‘natural’ enough. Indeed ‘the presence of 

vegetation (especially native vegetation) and other ecological patterns’ is an 



4 
 

essential criterion utilised in the methodology.1 ….. The presence of indigenous 

vegetation can contribute to the ecological health of a landscape (biophysical), 

its aesthetics, transient and naturalness values (sensory) and its shared and 

recognised values to humans (associative). It is important to stress that for 

landscape considerations, it is not only significantly important areas of 

Indigenous vegetation that are important, but all indigenous vegetation. 

 

1.4 There appears to be no dispute between the experts on the importance of 

indigenous vegetation to the characteristics and values of at least ONL. 

 

[2] Draft provisions relating to recognition of the role that indigenous vegetation plays 

in landscape values, and the policy and rule framework for addressing effects on 

vegetation in terms of effects on important landscape values, which might include 

amendments to the Overview, Objective, Policies, Rules, and Assessment matters 

 

and 

 

[3] Consideration of relevant provisions in other relevant Chapters in particular the 

Ecosystems and Indigenous Biodiversity Chapter. This work should take account of the 

staff recommendations made in the s42A report for Hearing 10 and should also 

consider the way the two chapters work together to provide the appropriate level of 

protection for indigenous vegetation. 

 

1.5 Turning to specific provisions that may be required to recognise the role that 

indigenous vegetation plays in landscape values, several submitters spoke to 

this at the Hearing and tabled evidence. This includes: 

 

1.5.1 NCFG who, through landscape expert Ms Lucas, commented that there 

has been recent pastoral intensification that has not been associated 

with dairy conversion, building or structures but has had significant 

effects on landscape values. In her view, there is a lack of appreciation 

of the landscape contribution of natural vegetation cover and the 

suggested allocation or consideration only under the ECO chapter is 

limiting as this pigeonholes an extensive activity with diverse effects 

into a single scientific topic. 

 

1.5.2 UWRG, whilst agreeing generally with the S42a report for NFL 

requested amendments to recognise and halt vegetation clearance in 

high country ONL. They believe there is an inherent relationship 

between ONL and indigenous biodiversity and that there are questions 

remaining around how to address pastoral intensification and 

conversion and whether the rules in the ECO Chapter are adequate. 

 
1 Selwyn Landscape Study (2018) page 33 (and based on a term applied within C180/1999 – WESI vs QLDC p57). 
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1.5.3 EDS maintain that the PDP has failed to consider the overlap between 

s6 (b) and s6 (c) RMA and that in order to meet its obligations under the 

RMA, the PDP needs to address this overlap. The Environment Court, 

through decisions on the Mackenzie District Plan, has acknowledged 

that landscape values are inseparably intertwined with biodiversity 

values. They note that the s32 evaluation for Selwyn District recognises 

that this is relevant to the management of landscape values in a district 

plan under the Canterbury Regional Policy Statement.    

 

1.6 I agree with the submitters and Mr Bentley’s evidence that indigenous 

vegetation is an important component of ONL and its values and 

characteristics, and as such vegetation clearance is an activity that can have 

adverse effects on ONL. I agree that this extends to other landscapes such as 

VAL. I also agree with submitters that there is currently a gap in how this is 

addressed in the PDP.  

 

1.7 The current notified ECO (formally ‘EIB’) Chapter is clearly focused on 

protection of the natural science aspects of indigenous vegetation as 

landscape values are not mentioned. Whist I note that the Officer for the ECO 

hearing stream has, through the topic S42a report, proposed an extensive 

rewrite of the ECO Chapter, there remains a focus on protecting indigenous 

biodiversity for the purposes of natural science. I consider that this is entirely 

appropriate as the Chapter gives effect to RMA s6 (c) rather than s6 (b). 

However, there are clearly overlaps between the Chapters as managing 

indigenous vegetation clearance to protect its intrinsic biodiversity value also, 

by extension, protects its landscape value. Whilst this is not presently explicit 

in the proposed rule framework, in my view it would be relatively 

straightforward to include an element of cross-referencing to ensure that any 

removal of vegetation that triggers a resource consent in the ECO Chapter 

should also be assessed for its effects on landscape values. 

 

1.8 This does not include vegetation clearance associated with Significant Natural 

Areas (SNA’s) as, apart from a limited number of narrow exceptions, 

vegetation clearance within an SNA is a non-complying activity which would be 

subject to a full assessment under the objectives and policies of the PDP. 

 

1.9 Through discussions with the Officer for the ECO Chapter, we both agree that 

a matter of discretion should be included in the NFL Chapter to assess 

indigenous vegetation clearance effects on NFL (outside of SNA’s) combined 

with a cross reference within relevant ECO rules. This would comply with the 

National Planning Standards, be efficient and avoid duplication. The specific 
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wording for the new matter of discretion and cross referencing is included in 

Appendix 2 but it would apply to various restricted discretionary activities. 

 

1.10 I do not consider there needs to be any bespoke rules in the NFL Chapter to 

manage vegetation clearance in NFL as this would be duplicative of the ECO 

Chapter.  

 

1.11 I also note that the Right of Reply for the ECO Chapter has recommended 

changes to address clearance of improved pasture both through a change to 

the definition, to remove the reference to exotic cover having been 

deliberately introduced, and also to clarify that only grazing is permitted (but 

not to the extent that this would constitute ‘overgrazing’ - as defined in the 

PDP). Thus, the point about the threat to the values of ONL from pastoral 

intensification raised by UWRG and NCFG would partly be addressed by 

restrictions on the clearance of indigenous vegetation within improved 

pasture.  

 

1.12 Turning to whether there needs to be a specific objective or policy in the NFL 

Chapter for indigenous vegetation clearance, I recommend that it would be 

beneficial to have a specific policy clause for ONL to avoid large scale 

indigenous vegetation clearance but no objective is required as NFL-O1 is 

broad enough to include vegetation clearance within its remit. A policy clause 

would be beneficial because it would provide specific recognition and direction 

on managing the effects of indigenous vegetation clearance as it relates to 

natural landscape values. NFL-P1 also seeks to avoid particularly harmful 

activities such as large-scale earthworks and it would be logical to include large 

scale indigenous vegetation clearance within that reach.  

 

1.13 In terms of VAL, there is a lesser requirement to maintain or enhance amenity 

values. Again NFL-O2 in my opinion is broad enough to include consideration 

of indigenous vegetation clearance in VAL. In terms of NFL-P2, the most 

relevant clause is ‘b’, ‘managing subdivision, use and development to ensure it 

does not result in an over domestication of the landscape’. This is a relevant 

consideration for indigenous vegetation clearance, the result of which would 

be to create new grazing pasture or free up space for human activity. I 

therefore recommend that NFL-P2 need not be amended as this clause is 

sufficiently broad to encompass indigenous vegetation clearance. 
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1.0 QUALIFICATIONS AND EXPERTISE 

1.1 My name is JAMES ARTHUR BENTLEY, I am a Senior Principal Landscape Architect employed 

by Boffa Miskell Ltd, based in Christchurch.  

1.2 Further details of my qualifications and expertise are outlined within my report and 

evidence dated 1 June 2022. 

1.3 This Supplementary evidence responds to the Direction of the Commissioners (Minute 22) 

seeking my input into submissions received from North Canterbury Fish & Game, Upper 

Waimakariri Rakaia Group and EDS concerning the importance of indigenous vegetation to 

the Outstanding Natural Landscapes and Visual Amenity Landscapes.  

1.4 This evidence should be read in conjunction with the Supplementary evidence prepared by 

Mr. Jon Trewin. Mr Trewin addresses the remaining points in Minute 22, namely 3.2 and 3.3. 

2.0 CODE OF CONDUCT 

2.1 I have read the Code of Conduct for Expert Witnesses issued as part of the Environment 

Court Practice Notes.  I agree to comply with the code and am satisfied the matters I address 

in my evidence are within my expertise.  I am not aware of any material facts that I have 

omitted that might alter or detract from the opinions I express in my evidence. 

3.0 SCOPE OF EVIDENCE 

3.1 My scope of evidence will concern item 3.1 of the following part of Minute 22: 

[1] As part of our discussions on the matters raised at the hearing, the Hearings 

Commissioners have determined that we would like the reporting officers (Mr Trewin and Mr 

Bentley) to undertake further work, as was signalled by the Chair at the hearing. 

[2] Specifically, in response to evidence we received from NC Fish and Game, UWRG, and EDS 

in particular, we request that the officers please provide a supplementary statement of 

evidence, and some draft provisions addressing: 
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[3.1] The importance of indigenous vegetation to the ONL, and VAL, landscapes;2 

[3.2] Draft provisions relating to recognition of the role that indigenous vegetation plays in 

landscape values, and the policy and rule framework for addressing effects on vegetation in 

terms of effects on important landscape values, which might include amendments to the 

Overview, Objective, Policies, Rules, and Assessment matters; and 

[3.3] Consideration of relevant provisions in other relevant Chapters in particular the 

Ecosystems and Indigenous Biodiversity Chapter. This work should take account of the staff 

recommendations made in the s42A report for Hearing 10, and should also consider the way 

the two chapters work together to provide the appropriate level of protection for indigenous 

vegetation’. 

4.0 THE IMPORTANCE OF INDIGENOUS VEGETATION TO THE ONL AND VAL LANDSCAPES 

4.1 Indigenous vegetation cover is a key landscape characteristic and value for any landscape, 

not only those identified as an Outstanding Natural Landscape or Visual Amenity Landscape.  

4.2 The presence, extent, coverage and intactness of indigenous vegetation in relation to other 

land uses and landscape factors is imperative in establishing whether or not a landscape is 

‘natural’ enough. Indeed ‘the presence of vegetation (especially native vegetation) and other 

ecological patterns’ is an essential criterion utilised in the methodology.3 

4.3 The Selwyn Landscape Study extensively discusses the methodology employed to undertake 

the landscape characterisation and landscape evaluation processes. I won’t traverse this 

method here, however I will emphasise that the presence of indigenous vegetation within a 

landscape can fundamentally contribute to landscape biophysical, sensory and associative 

values. The presence of indigenous vegetation can contribute to the ecological health of a 

landscape (biophysical), its aesthetics, transient and naturalness values (sensory) and its 

shared and recognised values to humans (associative). 

4.4 It is important to stress that for landscape considerations, it is not only significantly 

important areas of Indigenous vegetation that are important, but all indigenous vegetation. 

 
2 Underlining: my emphasis. 
3 Selwyn Landscape Study (2018) page 33 (and based on a term applied within C180/1999 – WESI vs QLDC p57). 
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4.5 Within the Landscape Character descriptions4 and the Evaluation (ONL) sections of the 

Selwyn Landscape Study, references to indigenous vegetation cover are numerous. 

4.6 Within the ONL schedules, the following are highlighted as examples: 

Front Ranges ONL5  

Biophysical value: Widespread areas of indigenous vegetation cover this area including 

mountain beech/ tawhairauriki forest and tussock grasslands which are in particularly good 

condition with relatively low weed invasion. 

Sensory: Steep mountainous landform and land cover patterns contrast strongly with the 

highly modified patterns of the plains below. 

Associative: Distinctive landforms of the range, steep shingle slides, rocky ridges, and 

forested slopes form the background for many paintings of the Canterbury Plains landscape, 

and the Front Ranges provide high recreational values for locals and tourists for their easy 

access to snow in the alpine environment and day walks. 

4.7 The above example represents a small insight of only a few landscape values that reference 

indigenous vegetation specifically. Indigenous vegetation cover is woven into the fabric of 

how we appreciate and understand landscapes and is also not often ‘specifically’ listed as a 

value per se, however can through other values, be expressed, such as in the sensory values 

for the Waimakariri ONL: 

4.8 ‘High level of openness and naturalness with limited built modification, occurring only in 

confined nodes, can be found in this quintessential Canterbury high country landscape’, and 

‘Dramatic and spectacular landscape of pristine lakes, rivers and majestic mountains are 

highly diverse. Impressive peaks, bush clad mountains, pristine mountainous streams and 

braided rivers form a vivid landscape of high visual quality with the backdrop of distant peaks 

present’. 

4.9 Landscape, as defined in the Landscape Study is the ‘cumulative expression of natural and 

cultural features, patterns and processes in a geographical area, including perceptions and 

 
4 Notably Te Pātaka o Rākaihautū/Banks Peninsula; Front Ranges (Big Ben and Torlesse Ranges); Kura Tawhiti/Castle Hill Limestone Basin; 
Intermontane Ranges and Basins; Kā Tiritiri o Te Moana/Main Divide Ranges. 
5 Selwyn Landscape Study (2018) and Proposed Selwyn District Plan (NFL-SCHED1) 
https://eplan.selwyn.govt.nz/review/#Rules/0/292/1/14879/0. 
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associations’.6 Landscape is defined in the 2021 the New Zealand Institute of Landscape 

Architect’s Te Tangi a Te Manu Landscape Guidelines as the following: 

‘Landscape embodies the relationship between people and place: It is the character of an 

area, how the area is experienced and perceived, and the meanings associated with it’.7 

4.10 The word embodies means landscape is an integrating concept. 

‘While landscape draws strands from diverse sources (natural sciences, humanities, cultural 

perspectives), it is perceived and experienced as a unified phenomenon. It is an integrated 

whole. It is more than a summary of data – the whole is greater than the sum of the parts’.8 

4.11 The same is expressed through Visual Amenity Landscapes, even though these landscapes 

are typically more modified that ONLs or ONFs. 

4.12 Chapter 8 of the Selwyn Landscape Study concerns threats and pressures to Selwyn’s special 

landscape values. Specifically, removal of indigenous vegetation is listed as a key threat at 

paragraph 8.3 of that Study. 

4.13 Specifically set out in Table 4 of the Selwyn Landscape Study are a series of likely threats to 

the identified ONLs and VALs, with native vegetation being a key sensitivity of those 

identified values. Likely threats are listed along with some commentary. The commentary is 

intended to direct a policy framework. Some comments state for the Rakaia Catchment ONL: 

‘All existing indigenous vegetation should be protected and opportunities for enhancement 

and restoration pursued’. 

‘Intensification of areas that currently contain open characteristics through landform and 

land cover should be avoided’. 

‘Encroachment of human modifications can adversely affect sensory values, such as the 

visual coherence of an untouched tussockland. This can affect the perceived naturalness of 

an area’. 

 
6 Selwyn Landscape Study (2018), page 2. 
7 Te Tangi A Te Manu, para 4.20, p 34. This definition focuses on the relationship between people and place (one of the two strands of 
meaning of ‘landscape’) and describing the three dimensions (physical, associative, and perceptual) in ordinary terms. 
8 Te Tangi A Te Manu, para 4.21, p 34 
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‘Removal of native vegetation can result in adverse visual and landscape effects on 

biophysical and sensory values through erosion and the visual contrast between other 

uncleared areas. Removal of vegetation reduces the naturalness of an area. 

4.14 In summary, indigenous vegetation is a very important element of identified ONLs and VALs 

in the Selwyn District and I support mechanisms around its protection at this landscape-

scale. 

 

JAMES ARTHUR BENTLEY 

Natural Features and Landscapes Chapter 
Boffa Miskell Limited 
29 July 2022 
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Appendix 2: Recommend changes to the text of the Proposed Selwyn District Plan 
 
Legend: 

- Proposed amendments recommended by the S42a report to the notified PDP are highlighted 

yellow. 

- Proposed amendments recommended by this memorandum to the notified PDP are highlighted 

blue. 

The scope for the below changes is derived from submission points made by NCFG, EDS and UWRG. 

NFL-Policies  

NFL-Policies 

NFL-P1 Recognise the values of the identified outstanding natural features and landscapes described 
in NFL-SCHED1 and protect these values from adverse effects by: 
a. avoiding subdivision, use and development in those parts of outstanding natural features 

and landscapes with limited or no capacity to absorb change, and providing for 
limited subdivision, use, and development in those areas with potential to absorb change; 

b. avoiding subdivision, use and development that detracts from extensive open views, or 
detracts from or damages the unique distinctive9 landforms and landscape features; 

c. managing building density and form to ensure it remains at a low level and predominantly 
concentrated within building nodes, and maintains a predominance of vegetation cover 
and sense of low levels of human occupation; 

d. enabling activities that maintain the qualities of the landscape; 
e. avoiding buildings and structures that break the skyline; 
f. ensure buildings and structures are constructed from materials with low reflectance 

values, and are designed to minimise glare and the need for earthworks, and are mitigated 
by plantings to reduce their visual impact where appropriate; 

g. avoiding activities that are incompatible with the values identified, including plantation 
forestry, mineral extraction, large-scale earthworks, and large-scale indigenous vegetation 
clearance.10 

h. avoiding buildings and structures (excluding ancillary structures and public amenity 
structures)11 in close proximity to the key visual corridors of State Highway 73 and the 
Midland railway line; 

i. recognising and providing protection for Ngāi Tahu values in locations of special 
significance to tāngata whenua; 

j. recognising the existence of working pastoral farms and their contribution to the openness 
of outstanding natural features and landscapes and providing for their ongoing operation 
and maintenance requirements12; 

k. recognising the existing Porters Ski and Recreation Area and providing for its ongoing 
subdivision, use and development, while ensuring that the outstanding landscapes values 
of the Area are recognised and protected from inappropriate subdivision13, use and 
development. 

 
NFL-Matters of Control or Discretion 
 

NFL-MAT5 Vegetation clearance in Outstanding Natural Landscapes and Visual Amenity Landscapes 

 
9 Forest and Bird DPR-0407:045 
10 EDS DPR-0440:015 
11 SDC DPR-0207:035 
12 DHL DPR-0372:077, CFSL DPR-0388:038, RIL DPR-0390:060 
13 Forest and Bird DPR-0407:045 



14 
 

ONL Overlay 
VAL Overlay 

1. Whether the proposal will integrate into the landscape and the appropriateness 
of the scale and any mitigation measures.  

2. The impact of vegetation clearance on views from public places and roads 
(including unformed legal roads), ease of accessibility to that place, and the 
significance of the viewpoint 

3. The extent to which the proposal will result in adverse cumulative effects 
4. Whether the proposal supports the continuation of rural production 
5. The extent to which the proposal has functional needs or operational needs for its 

location. 

ONL Overlay 6. Whether and how the proposal recognises the context and values of historic and 
cultural significance and the relationship, culture and traditions of Ngāi Tahu 

VAL Overlay 7. Whether the proposal is consistent with maintaining the values of the VAL as 
described in NFL-SCHED 2.14 

 

ECO - Rules 

ECO-RC Indigenous Vegetation Clearance outside of significant natural areas 

GRUZ 
MPZ 

Activity Status: RDIS 
5. Indigenous vegetation clearance 
outside a significant natural area 
that does not comply with ECO-
RC.3. 
 
Where:  
a. the application is accompanied 
by a Biodiversity Management Plan 
which has been prepared in 
accordance with the requirements 
of ECO-SCHED2. 
 
Matters for discretion:  
6. The exercise of discretion in 
relation to ECO-RC.5 is restricted to 
the following matters:  
a. ECO-MAT1; and 
b. NFL-MAT5.15 

Activity status when compliance not 
achieved: 
7. When compliance with any of ECO-RC.5 
is not achieved: DIS 

GRAZ Activity Status: PER  
8. Indigenous vegetation clearance 
outside any significant natural area 
SNA identified on the Planning 
Maps and listed in ECO-SCHED4  
 
Where:  
a. The indigenous vegetation 
clearance is not located in the 
GRAZ natural resource area as 
identified on GRAZ-FIG1;  
….. 
 

Activity status when compliance not 
achieved:  
9. When compliance with any of ECO-RC.8. 
is not achieved: RDIS  
 
Matters for discretion:  
10. The exercise of discretion in relation to 
ECO-RC.9 is restricted to the following 
matters:  
a. ECO-MAT1, and 
b. NFL-MAT516 

 
14 NCFG DPR-468:010, 011 and 012, UWRG DPR-0301:024 and 040 
15 NCFG DPR-468:010, 011 and 012, UWRG DPR-0301:024 and 040 
16 NCFG DPR-468:010, 011 and 012, UWRG DPR-0301:024 and 040 
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SKIZ 
(now PRZ) 

Activity Status: PER  
11. Indigenous vegetation 
clearance outside any significant 
natural area SNA identified on the 
Planning Maps and listed in ECO-
SCHED4  
 
Where:  
a. Any removal is less than 5m2 
during a one month period; or  
b. Any removal is associated with 
Controlled or Restricted 
Discretionary earthworks as 
outlined in NFL-R2; or  
…… 

Activity status when compliance not 
achieved:  
12. When compliance with any of ECO-
RC.11. is not achieved: RDIS  
 
Matters for discretion:  
13. The exercise of discretion in relation to 
ECO-RC.12 is restricted to the following 
matters:  
a. ECO-MAT1 and 
b. NFL-MAT517 

 

ECO RE Vegetation clearance in the Crested Grebe Overlay 

Crested Grebe Overlay Activity status: PER  
1. Indigenous vegetation clearance 
permitted by ECO-RC  
2. Indigenous vegetation clearance 
permitted by in ECO-RD  
3. Clearance of willow species  
4. Within 10m of any lake 
identified on the overlay, clearance 
of any other tree (indigenous 
vegetation or exotic vegetation) 
that is no more than 5m tall. 
 
Where:  
a. The clearance does not take 
place during the period 1 March to 
31 August in any year. 

Activity status when compliance not 
achieved:  
5.Activity status when any of ECO-RE.1, 
ECO-RE.2, ECO-RE.3 or ECO-RE.4 are not 
complied with: RDIS  
 
Matters for discretion:  
6. The exercise of discretion in relation to 
ECO-RE.5 is restricted to the following 
matters:  
a. ECO-MAT2 and 
b. NFL-MAT518 

 

 
17 NCFG DPR-468:010, 011 and 012, UWRG DPR-0301:024 and 040 
18 NCFG DPR-468:010, 011 and 012, UWRG DPR-0301:024 and 040 


